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{b) “Administrative Committee” refers to a standing
committee seleckted—Erom—time—to—time—h¥ 6f the.

Parties or to an administrative manager ox

secretariat, however titled., and including any

support staff, appointed or engaged from time to Lime

bv the Parties to adminigter the provisiong of this

Aareement . including functions described in

subarticles 6.2, 6.3, 6.7 and 6.9, and to perform

such other functions as may be decided, including any

Functions of an Auditor and/or Secretariat asg

degcrib her
(¢} “auditor” refers to ag—accourting firm—Eree—and
14 - : . ] c .
or person appointed in connection with a capagity

management program, if any, per the first paragraph
of Article 5 hereof.

(d) “Cargo® refers to cargo placed in containers for
shipment on the Parties’ vessels in the Trade,
measured in twenty foot eguivalent units (TEUs) of
container capacity. A 20-foot long container is
counted as a TEU, a 40-foot container as two TEUs

~and a 45-foot container as 2.25 TEUs. Oversized

and oddsized cargo are counted based on the number

of TEUs that they occupy, for example, (a) a yacht

under 20 feet in length is equivalent to one TEU

T APR2 2 1997 3 and a yvacht over 20 feet in length is equivalent to
) UNDER THE 2

"% SHIPPING ACT é?

4 OF 1984 o
: N

two TEUs, and (b) any further eguivalents will be

established by the Parties upon the recommendation

of the Administrative Committee.
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“Chairman” refers eollectively to £ke a €chairman,
and—the—VYvice €chairman shall—be—reprezsentatives—ot
. " : SEEE . 3

. executive director or other genior manager or

4

man r howev itle  be appointed from
time to time by the Parties to preside—sE gonvene, or

delegate and approve the convening of, meetings of

the Agreement, to oversee and direct the activities
of the Administrative Committee and to perform such

other leaderghip and management functions on kehalf
of the Agreement as theParties may be decided.

“Effective Date” means the date that the Agreement

or an amendment thereof becomes effective pursuant to

the Shipping Act of 1984.

“FMC” referg to the Federal Maritime Commission orxr
any successor federal agency responsible for
administering the Shipping Act of 13584.

“Force Majeure” refers to any of the following
which renders a Party to this Agreement wholly or
substantially incapable of certain performance, as
determined by the Arbitrator under Article 13: (a)
war or hostilities or the imminence thereof, (b}
the act of any government, or (&) other events
which are outside the control of a Party and cannot
be avoided by the exercise of due care.

“Fund” consigte of any liquidated damages, penal-
ties, and late charges assessed and collected by the

Secretariat in accordance with Article 5, 7 and
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contracts, rules and practices. This Agreement doesg not author-
ize any common tariffs. The Parties will, to the extent required
by law or as determined by each of them, publish and file their
own separate tariffs and service contracts, and/or will partici-
pate in the separate tariffs and service contracts of conferences

and other authorities effective in the Trade.

£The Chairman, Seecxretaxriaty, his designee or counsel to the

Agreement er—ether designee—of——the—Parties will file & such reports
b ke TMC as & oed it i T Bis 2

regulred by FMC requlation, order or requesgt.

5.12 This Agreement does not authorize the Parties to
engage in conduct prohibited by the Shipping Act of 1984.

5.13 (a} The Parties are authorized to transmit to and
exchange with the Asia North America Eastbound Rate Agreement,
FMC No. 202-010776, and the Japan-United States Eastbound
Freight Conference, FMC No. 202-011528 ({(collectively,

“Conferences”), and some or all of the members of any of such
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APPENDIX D

RENONM AL Ty ORI
LAY w3 P AW g i, A S W T R

he following documents and information will be provided
or repokfed to the FMC in accordance with subarticle 5411 of
this Agreement. All such information will be confidential as
Provided in § '§72.608 of the FMC’s regulations.
1. A copy wf the accounting reports {without supporting
Hocuments) submitte y each Party to the Auditor in
compliance with Articled0 of the Agreement or, alternatively,
at the option of the Partidg, a summary of such accounting
Feports satisfactory in conte o the FMC. All supporting
Hocuments submitted or made aileble to the Auditor, the
becretariat or their repreSentatives\will likewise be submitted
br made available to the FMC, upon demahd.

2. A copy of/any analysis or report™prepared for the
Parties by the reement’s Market Survey Committee.

3. A ¢bpy of any notice issued pursuant td\subarticles
6.6 and 5,8 relating to a penalty assessed against a Party

For ovgrcarriage.

4. To the extent that any Party has changed or plan

r f
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EPPENDTX—D—(cont-tdr)

fallNor other aspects of its operations for the purpose of
implememting this Agreement, describe these: or state "Nopé."

5. Tothe extent that any Party has declined to” accept
gargo for carriage in its vessels for no other reagon than that
such carriage would\have caused the Party to exceed its Maximum
Allowed Capacity under ‘the Agreement, describe the circumstances,
jncluding the nature of thescargo and pGmber of TEUs involved; or
Etate "None."

6. To the extent that apy charter arrangements have been
entered into between or amgrig the Parties pursuant to subarticle
5.14 and Appendix E of fhe Agreement, descxibe each such
arrangement, includihg (a) names of the Chartéxer and the Owner,
(b} TEU measuremént of all Carge carried during amAccounting
Period pursydnt to such arrangement, (¢) sailing dateor, in
~ase the/arrangement involves more than one sailing, the

commencenent date and the termination date] and (d4) port(s) frsom

- = 3 e - wk o W - A-EATERE D 1.1 a5 > - g - ---'r. n
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